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This article looks at the recen! patcnt infringcmcnt case involving thc Finnish tclccoms group Nokia 
and thc rival Taiwan-bascd HTC Corp. By virtuc ofan agrccmcnt bctwccn Nokia and Qualcomm, a 
company which supplicd sorne ofthe chips in thc allegcd infringing HTC smartphones, HTC argucd 
that Nokia could be dcemed to have consentcd lo the allcgcdly infringing acts, or el se that thc sale 
cxhaustcd Nokia's patcnt rights. Mr Justice Amold's rcjcction of HTC's defcnccs raises once again 
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that were earlicr carricd out manually are now automatcd or carricd out by digital or computcrised 
proccsscs. This paradigm shift has created numcrous challengcs to cxisting legal frameworks. Howcvcr, 
whilc govcmments hastcn to upgradc thcir substantive Iaw frameworks to meet thcse ehallenges, 
proeedural and evidentiary Iaws are often left behind. This creates a dichotomy where there exist 
intemet-age substantive rights and duties, but the traditional procedural frameworks of civi 1 or criminal 
Iaw are not flexible or dynamic cnough to catcr to their ctfcctivc enforccmcnt. This articlc focuscs on 
this issuc in thc contcxt of thc rccognition and use of clcctronic cvidcncc by courts in India, rcfcrring 
lo US and English law whcrc appropriate. Spccifically, this articlc addrcsscs thc lndian approach to thc 
apprcciation of clcctronic cvidcncc undcr thc lndian Evidcncc Act 1872. After introducing thc statutory 
amcndmcnts that define thc lndian approach, this article attcmpts lo takc a bricf comparativc loo k al 
sorne of thc issucs that arisc gcncrally in such appreciation including thosc such as thc hearsay and 
bcst cvidcncc rules that ha ve becn cxtcnsivcly traverscd by authors, and thosc such as thc authorship 
requircmcnt that havc not. 
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Amcndmcnts lo the Australian Patents Act 1990 (Cth) ha ve raised the standard of inventivencss for 
patcnts registration in Australia, and scrvcd to harrnonisc the Australian standard of inventivcncss with 
othcr major patcnt jurisdictions such as thc Unitcd Kingdom. Thc prcscnt articlc considers thc merits 
of thc amcndmcnts in thc context of thc thcoretical justifications commonly advanced for patcnts 
protcction and thc Iaw reforrn discoursc that preceded the amcndments. 
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Thc Court of Appeal has uphcld the decision of Mr Justicc Amold in thc High Court (which followed 
a prcliminary ruling from the Court of Justicc ofthc European Union) finding that the functionality and 
undcrlying elemcnts of a computcr program are not protcctcd by copyright under cithcr thc Software 
Directivc (91 /250) or thc Copyright Dircctive (2001 /29). 
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Thc Europcan Parliament has proposcd a ncw legal framcwork for data protection in the European Un ion 
(New Data Protcction Regulation). The Ncw Data Protection Regulation will rcquirc companics to 
incrcasc their ctforts to comply with EU data protcction laws and imposes scverc sanctions for violations. 
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