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M-marketing and Consumers' Right of Privacy: The Tanzanian 
Perspective 67 
Thc risc of modcm tcchnologics has significanlly altcrcd advcrtising tcchniqucs. In Tanzania, mobilc 
marketing (m-marketing) is progrcssivcly bccoming an importan! clcmcnt in advcrtising by both 
companics and individuals. Thc factthat mobilc phoncs are widcly uscd and are "mobilc" makcs thcm 
an ideal routc for advcrtising. Unlikc cmails or any othcr mcans of advcrtising, m-marketing en sures 
spontancous, dircct and targctcd communication al any time, anywhcrc. This articlc asscsscs thc adcquacy 
of thc cxisting legal framcwork in protcction of consumcrs' data and personal privacy in thc contcxt of 
m-marketing. Thc articlc has fivc main parts. Thc first part introduces m-marketing gcncrally, followcd 
by a part on thc public outcry, which illustratcs public irritation and thc privacy conccms ofm-markcting, 
cspccially through SMS. Thc third givcs a dcscription of thc currcntlcgal and rcgulatory framcworks 
in controlling thc actions of communications providcrs and protccting consumcrs. This is followcd by 
a part on cnforccmcnt, which cxplains how thc cnforccmcnl of laws protccting consumcrs against 
unwarrantcd acls of providcrs is pcrforrncd in thc abscncc of a data protcction authority. Thc Iast part 
is a conclusion which also providcs rccommcndations on dcaling with thc wcakncsscs obscrvcd in thc 
legal and rcgulatory framcwork and in thc cnforccmcnt scctions. 

Section 5: New Defence for the Operators of Websites 72 
This articlc discusscs thc ncw dcfcncc for thc opcrators of wcbsitcs sct out in s.5 of thc Dcfamation A el 
2013, in force from January 1, 2014. 

US Appeal Court Struck Down FCC's Net Neutrality Rules: ls Open Internet 
at Risk? 75 
On January 14,2014, thc Unitcd Statcs Court of Appcals for thc Districl ofColumbia Circuit, dcciding 
a Iawsuit brought by Vcrizon ( Verizon v FCC, case No.ll-1355) has struck down thc Federal 
Communications Commission's ncl ncutrality rules, which prohibitcd interne! providcrs from blocking 
or prioritising Wcb lraffic. 

Liability of ISPs: Sorne Recent Cases 78 
This articlc rcvicws sorne recen! cases in Poland, which ha ve implications for thc owncrs of wcbsitcs 
and thc scrviccs thcy providc. 

Ephemeral Social Media 80 
In this articlc, wc look at thc conccpl of cphcmcral social media, how "cphcmcral" a numbcr of thc 
soc ial media offcrings in thi s arca are, and sorne ofthc challcngcs and issucs that arisc with thcsc ncwcr 
social media offcrings. 

Copyright Law: Rights of Reproduction, "Substantiality" and Fair Dealing 
Considered by the Supreme Court in Robinson v Cinar 83 
1 n thc last dccadc, lhc Suprcmc Court of Ca nada has canvasscd many importan! issucs in copyright law 
including thc scopc of thc rights of rcproduction and authorisation, what makcs a work original, and 
how to apply thc fa ir dcaling dcfcncc. In thc rcccnt dccision of Cinar Corp v Robinson a unanimous 
Suprcmc Court rclcascd an importan! prcccdcnt dcaling with many othcr corc arcas of copyright, including 
thc framcwork for how to asscss whcthcr a "substantial part" of a work has bccn rcproduccd , thc 
asscssmcnt of damagcs for infringcmcnl including accounting of profits, non-pccuniary damagcs and 
punitivc damagcs, thc use of cxpcrts in a copyright case, thc vicarious liability of dircctors for 
infringcmcnt, and whcthcr copyright is protcctcd by thc Qucbcc Chartcr of human rights and frccdoms. 
For copyright lawycrs, this case is a goldminc~a trcasurc trove of importan! copyright holdings by thc 
Suprcmc Courl. 

l 



Book Review 
MICHAEL WIXEN 

News Section 
QUENTIN ARCHER ANO NICK 
WESTBROOK 

DAVID E. HALLIDAY 

Telecommunications Law 92 

EC Computing, Telecommunications and Related Measures N-41 

US Federal Computing, Telecommunications and Related Measures N- 57 

j 


