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Smoking or Physical Exercise? 613 
According to the classics ofliberalism, the greatest enemy of individualliberty is the patemalistic state, 
i.e. the state which believes that it may choose what is good for its citizens and impose it upon them. 
The recent legislation on tobacco products is an example ofthis patemalism. It is terrorist in nature and 
runs the risk of eliminating competition in the tobacco sector. This path will lead to the compulsory 
practice of physical exercises since they are good for the health. 

A /ice v CLS Bank: US Business Method and Software Patents Marching towards 
Oblivion? 619 
In its June 2014 opinion in the Atice patent-eligibility case, the US Supreme Court, once again without 
dissent, made only an incremental decision.lt held the patent at issue to be ineligible for patent protection 
beca use it claimed and pre-empted an abstract idea. The Court declined to reach broader issues, however, 
such as whether all business method patents should be ineligible or in just what range of circumstances 
could computer-implemented methods or systems earn val id patents. In resisting demands for broader 
guidance, the Court disappointed those hoping for an authoritative, definitive resolution ofthese issues. 
But the Court's slow, incremental progress in its rulings must be recognised as a price to be expected 
for maintaining substantial unanimity in decision in this controversia] field . At the same time, it may 
be recognised as a legitimate concession to Cromwellian uncertainty that one may be mistaken. 

The Legality of Internet Browsing in the Digital Age 630 
On June 5, 2014, the Court ofJustice ofthe European Un ion gave its preliminary ruling in PRCA v NLA 
(C 360/13). The court held that the on-screen and cache copies made automatically when end-users read 
online newspaper reports fall within the art.5( 1) temporary copying exception in Directive 200 1/29/EC. 
Consumers in the EU therefore do not infringe copyright when simply reading or browsing copyrighted 
protected works online even ifthey do not have authorisation ofthe copyright owners todo so. This 
article analyses the genesis, reasoning and implications ofthis importan! copyright decision . 

The Legal Nature ofGeographical lndications and Designations ofOrigin 640 
Geographical indications and designations of origin ha ve a speciallegal nature. They are not the property 
of one single or legal person (an association, for example); neither are they owned by the state (a state 
agency, for example). They are an extraordinmy example of communal property (the Gerrnan type of 
common property). This legal nature explains severa] difficulties in comprehending- even today- this 
intellectual property right. 

Reconciling the Enforcement of Copyright with the Upholding of Human 
Rights: A Consideration of the Marrakesh Treaty to Facilitate Access to 
Published Works for the Blind, Visually lmpaired and Print Disabled 653 
The newly adopted Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are 
Blind, Visually lmpaired, or Otherwise Print Disabled seeks to reconcile the enforcement of copyright 
with the upholding ofintrinsic human rights. The objective ofthe article is to analyse the nature, ambit 
and merits ofthe Treaty in the context ofthe wider theoretical discourse on the protection of such rights. 

CRJSTINAHERNANDEZ-MARTIPEREZ The Possibility ofiP Protection for Smell 665 
This article aims at analysing how smells are currently protected by intellectual property rights in the 
European Union (EU), and how this protection might evolve. It asks the following questions: (!) how 
are non-verbal trade marks protected under the Community Trademark Regulation (CTMR); (2) in 
particular, are smell marks protected?; and (3) are they capable of graphic representation? (the Sieckmann 
case); (4) ifsmells are not protected under the CTMR, how can they be protected?; (5) are they protected 
at national trade mark leve!? (United Kingdom); (6) or, maybe under other intellectual property rights? 
(copyright, patents and trade secrets); (7) should the CTMR be amended or interpreted in a broader 
sense?; (8) has the opinion of the EU changed towards smell trade marks? 
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English Design Litigation: What Role for Expert Evidence? 675 
In a recen! IPEC case conceming design law the court criticised the parties for filing expert evidence 
on similarities between designs. This is not the first time that parties have been thus criticised by thc 
English courts. The curren! position would appear to be that, in design cases, expert evidence may be 
adduced on only limited areas, such as design freedom. Prior perrnission is required from the court. 
Expert witnesses must comply with CPR 35, which places detailed obligations on experts and their 
instructing solicitors. 

United States Supreme Court Adopts a More Flexible Approach to Obtaining 
Attorneys' Fees in Patent Cases: Octane Fitness LLC v Icon Health & Fitness 
Inc and Highmark Inc v Allcare Health Management System Inc 619 
On April29, 2014, the United States Supreme Court relaxed the standard applied by US courts for 
awarding attomeys' fees in patent cases, taking a step towards bringing the US legal system el o ser to 
that ofthe United Kingdom. Concurrently, the Supreme Court issued a second ruling claritying that 
Federal tria! courts have broad discretion to make rulings on attomeys' fees. 
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