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The Resolution of the European Parliament of July 9, 2015: Paving the Way 
(Finally) for Copyright Reform in the European Union? 683 
This Opinion is bascd on thc Rcaction ofthc Centre for lntcrnational lntcllcctual Propcrty Studics 
(CE!Pl) al thc University of Strasbourg to the Resolution on the lmplementation of Directive 200 l/29 
on the Hannonisation ofCopyright in the lnfonnation Society adopted by thc Europcan Parliament on 
July 9, 2015. lt was sent to the European Parliament at thc cnd of Ju ly 2015. 

Three Fundamental Flaws in CAFC's Oracle v Google Decision 702 
Thc CAFC's Oracle v Google decision is deeply flawcd and at odds with more than two decadcs of 
copyright prcccdcnts app lying copyright law to computer programs. This articlc shows that thc CAFC 
crred in its intcrprctation of § l 02(b), in its overbroad conccption of interfaces as protcctable structure 
in programs, and in misconstruing and misapplying thc mcrgcr doctrine to program interfaces. 

In Search ofMr Average: Attempting to ldentify the Average Consumer and 
his Role within Trade Mark Law 709 
Following the CJEU ruling in Google France and the Court of Appcal decision in Interflora v Marks 
& Spencer, it has become nccessary to rc-cvaluate the role ofthc average consumer, especial! y in relation 
to art.5( l )(a) of Dircctivc 2008/95: spccifically his charactcristics, the burden of proof and possible 
tu turc uses. 

The (Biurred?) Definition ofProduct under the Supplementary Protection 
Certiticate Regulation in the Wake of the Forsgren Judgment 716 
In this article, the author explores the rationale ofthe judgment of the Court of Justice ofthe EU in the 
Forsgren case, where it tacklcd thc notion of product undcr the Supplcmcntary Protection Ccrtificatc 
Rcgulation, and its futurc implications for patcnt holdcrs. In thc author's opinion, thc CJEU has not 
sutlicicntly c lariticd this notion. On thc contrary, Forsgren has drawn a blurrcd linc bctwecn active 
ingrcdicnts and adjuvants that will nccessitatc subscqucnt rcfcrcnccs for a prcliminary ruling. 

A Comparative Study of the "Reproduction by Natural Persons for Priva te 
Use" Exception to Copyright in the UK and France 721 
Thc "rcproduction by natural pcrsons for prívate use" exception to copyright was in tended to be 
hannoniscd in thc EU in 2001, but s incc thcn many diffcrcnccs ha ve ariscn among thc Mcmbcr S tates 
in its rcgu lation. In th is article thc main elemcnts ofthis exccption as introduccd in thc UK and Francc 
will be studied, following the communitarian framcwork and dcvclopments in recent case law. This 
comparative investigation will serve lo point out the differenccs, strengths and wcakness ofthe singular 
systems in place in thcse two countries, and to identify the arcas offuture devclopment that thi s exception 
could potentially cxpcricncc, as upcoming lcgis lativc adjustments are cxpccted in both countrics in this 
matter. 

Not AH ISP Conduct is Equally Active or Passive in Differing Jurisdictions: 
Content pability and Safe Harbour lmmunity for Hosting ISPs in Chinese, 
EU and US Case Law 732 
This article considers how the courts in thc US, EU and China decide whethcr a defendant is a competen! 
hosting ISP as dctined in thc "safc harbour" provision. Through comparison, it finds out that whi lc the 
US courts sc t a low thrcshold, the courts in thc EU and China always considcr a defendant to be an 
unqualificd hosting ISP because ofits lcsserdcgrcc ofpassivity. This article concludes thal, in Web 2.0, 
it is inappropriate to requirc hosting lSPs to remain purcly pass ive, and hosting lSPs should be allowed 
to pcrform certain managcmcnt tasks on uploadcd contcnt. 
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CJEU Permits Standard Essential Patent (SEP) lnjunctions against lnfringers 
who Engage in Delaying Tactics or do not Respond Diligently with a Good 
Faith Counter-offer 741 
Thc CJEU has recently givenjudgmcnt in Huawei Technologies (C-170113), a case bctwccn thc mobilc 
cquipmcnt manufacturcrs Huawci and ZTE, which was rcfcrrcd to it by thc Reg ional Court of Düsscldorf. 
Thc case concerncd thc circumstanecs in which it would be an abuse of a dominan! pos ition (a brcach 
of compctition law) for a standard csscntial patcnt (SEP) holder to scck an injunction against an a llcgcd 
infringcr. Thc CJEU'sjudgmcnt providcs importan! guidancc and wclcomc c larity to both SEP holdcrs 
and implcmcntcrs asto what stcps cach must takc in ordcr to reta in cithcr thc right lo rcqucsl, or thc 
righl lo objcct lo, a claim for an injunction prcvcnting use ofan SEP. Howevcr, sorne unccrtainly rcmains. 
Thc judgmcnt st rikcs a balance bctwccn prolcction for SEP holdcrs on lhc onc hand and unduc del ay 
for implcmcntcrs in bringing thcir producls to thc markct on thc othcr. 

Damages Calculation for Trade Mark and Denomination ofOrigin Violations: 
lnteresting Outcome, but Unconvincing Reasoning: Emmentaler Switzerland 
v Wick Kiise GmbH 744 
This commcnt conccrns thc judgmcnt issucd in thc Emmentaler case by thc Court of Milano. Whal is 
ofparticular intcrcst hcrc is not thc analysis oftradc mark and appcllation d 'originc contróléc infringcmcnt 
madc by thc judgcs, but thc calculation of damagcs that rcsultcd in €1 ,700,000 compcnsation awardcd 
to the plaintiff.This dcci sion will surcly picase ai!IPR owncrs who intend lo claim damagcs for 
infringcment in !tal y, but it unfortunatcly shows as wc ll how poor and unconvincing rcasoning supports 
a similar compensation, 

Court of Appeal Clarifies Seo pe ofSwiss Form Second Medica! Use Claims 748 
In Wamer-Lamber/ Co LLC v Actavis Group PTC EHF, thc Court of Appca l considcrcd thc intcrprctation 
of''Swiss fonn" sccond medica! use claims, i.e. c laims dircctcd to lhc use ofa chcmical compound for 
thc preparation of a phannaceulical composilion " for" thc lrcatment of a particular discasc. 
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