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Possible Impact ofthe Unitary Patent Regulation and the Unified Patent Court 
Agreement on Poland 545 
Aftcr the rejection ofboth Spanish actions C-146/13 and C-147/ 13 by the ECJ on May 5, 2015, the 
focus is now on !tal y (for joining the Enhanced Cooperation on the EPUE) and on Poland (for ratifying 
the UPCA). A Dcloitte Opinion had tumed Poland from an arden! supporter to someone sitting on the 
fence. However, that Opinion is tar from convincing, and will be discussed in this piece. Moreover, 
according to A.G. Bot's Opinion in thc Spanish cases, Poland is obligcd undcr Union law to ratify the 
UPCA, since that is a pre-condition for the EPUE Regulation entering into force in Poland. 

What are Reasonable and Non-discriminatory Terms for Iicensing a 
Standard-essential Patent? 549 
The Federal Circuit's recen! Ericsson decision, and the lEEE's new, expanded policy of prescribing 
addcd specificity for the patcnt licensing assurances it requires before agrecing to embody patentcd 
technology into an IEEE standard, provide differcnt ways to address the plague oflitigation over what 
tenns and conditions are reasonable and non-discriminatory in the licensing of patents essential to 
implementing a standard. The Federal Circuit 's atier-the-faet patch-up of contraer failure in thc Eriesson 
case and the !EEE's prc-contract clarification cfforts in its ncw policy havc their limitations, howevcr, 
and difficult problcms still remain. 

"Torque off Clarkson": With the Top Gear Team All Geared Up to Go, an 
Examination ofWhat Rights Exist in Formats for Television Shows-Part 1: 
Copyright Protection 558 
This articlc analyses the extent ofprotection for TV fonnats under English copyright law. Part 2, which 
will be published in the next issue ofE.l.P.R., will examine what legal protection formats might enjoy 
under thc law of tort. 

Accounting for Differences: Damages and Profits in European Patent 
Infringement 566 
Although the IPR Enforcemcnt Directive has gone sorne way towards harmonising practice, thc various 
courts across Europe ha ve different approaches to the asscssmcnt of damages for patcnt infringcmcnt. 
This article reviews the different approaches in Germany, France, ltaly, the Nethcrlands, and England 
and Wales, and questions how a future Unified Patent Court might addrcss these diffcrences. 

Guarding Online Terroir: Are gTLDs a Threat? 575 
Applications to allocate .wine and .vin as gTLDs have created a furore among winemakers and 
winemaking nations. Their concems derive from the relativcly weak protection afforded to wine 
appellations in the online context. This article examines the law governing online tcrroir and how the 
battlc to protect it is unlikely to be easily won. 

Extent ofthe Long-Arm Jurisdiction Conferred u pon the Unified Patent Court 
by Art.71(b)(3) ofthe Brussels I Regulation as Amended by Regulation 542/2014 
of May 15, 2014: Turkish Delight anda bit of Swiss Chocolate for the Unified 
Patent Court 588 
Regulation 542/2014 of M ay 15, 2014 amending Regulation 1215/2012 as regards the rules to be applied 
with respect to the Unified Patent Court and the Benelux Court of Justice is not only a piece ofmechanics 
technically needed for the entry into force ofthe Unified Patent Court Agreement signed on February 
19, 2013. lt also crea tes rules givingjurisdiction to the new court vis-a-vis defendants domiciled outside 
the EU for acts ofinfringement committed within the EU. Finally it creates in the Brusscls 1 Regulation 
an entirely new long-arm jurisdiction that deservcs attention. 
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Novartis feels the "Squeeze": Broad Claim Construction Leads to lnvalidity 
of Patent for Exelon Alzheimer's Patch: Novartis AG v Focus Pharmaceuticals 
Ltd 597 
Arno ld J in the Patents Court has found that Novartis' patent covering its Exelon rivastigminc transdcnnal 
patch to trcat Alzheimcr's diseasc is invalid. To establish infringement by the generic defcndants (Focus, 
Actavis, and Teva), Novartis proposed a broad claim construction, covering any patch which delivered 
the same starting dose as a detined refcrence patch. While the court acccpted the broad construction, 
thi s lcd to thc conclusion that the patent was invalid beca use it ine luded added matter over the application 
as filcd and because it was obvious over a prior US patent. In other Europcanjurisdictions, courts hearing 
disputes over the equiva len! Novartis patents ha ve made divergent findings , partieularly with rcspcet to 
infringement by generics. 

Skysoft Computersysteme GmbH v OH/M. 599 
The EU General Court has upheld the decision ofOHIM's Fourth Board of Appeal, Skysoji 
Compulersysteme GmbH v OH/M (T-262/13) EU:T:2014:884. o n an opposition brought by BSkyB 
against thc registration ofthe mark SK YSOFT. Thc Board found that thcre was a likclihood of confusion 
betwcen the marks SK YSOFT and SK Y in rclation to maintenanee serviees for data proecssing cquipmcnt, 
and data proecssing equ ipment and eomputers. 

Author-Protective Rules and Alternative Licences: A Review of the Dutch 
Copyright Contract Act 60 1 
On February 12 , 20 15, thc Duteh House of Representatives adopted the Copyright Contraet Act. The 
law, which at the time of writing is pending approval by the Dutch Sena te, introduces a number of 
author-proteetive rules on copyright eontraets into thc Dutch Copyright Act. 

Russia's New Anti-Piracy Law: A Critical Analysis 608 
This articlc ana lyses Russia 's ncw anti-piracy law aimed at improvi ng on line enforeement of copyright 
and related rights. The article plaees thc new developments in the eontext ofthe prior intelleetual property 
rights enforeement regime and Russ ia 's international and eonstitutional obl igat ions to securc thc right 
to freedom of express ion. Thc author discusses and criticall y asscsscs thc most importan! changes 
introduced by the new law, and draws eonclusions about their eorrclation with frecdom of expression, 
overa ll effeetivcness and the impaet on right holders, interne! users and the interne! industry. 
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