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Protection ofNon-Agricultural Gis: A Window on What is Happening in Latín 
America 129 
The TRIPS Agreement and the Lisbon Agreement invite Member S tates to protect Gis. These agreements 
do not differentiate among Gls for agricultura! and non-agricultura! goods. Why then has the EU not 
yct provided G l protection for non-agricultura! products? A number of Latin American countrics ha ve 
seen the importancc ofrecognising Gis for non-agricultura! products as having cconomic value- a trade 
too l. However, importance is also given to their cultural significance. 

E-Lending anda Public Lending Right: Is it Really Time for an Update? 132 
This article examines the current status ofe-lending in the EU and the poten tia! impacts ofthe extension 
ofthe PLR scheme on e-publishing markets,libraries and authors. It concludes that legislative intervention 
in the area would be premature and, in the medium tem1, ca lis for stronger dialogue and co-operation 
between the stakeholders. 

Research Authorship in Higher Education in Australia: A Confusing Mix of 
Ethics Codes, Developed Practices and lntellectual Property Law 140 
The meaning of the term "authorship" depcnds on the context in which it is used, and this is true for the 
Australian higher education sector. The authorship provisions of the National Health and Medica! 
Research Council and Australian Research Council, the Australian Codefor the Responsible Conduct 
of Research, are an influential guide to the meaning of research authorship, but joumals, scholarly 
associations and rescarch funding bodies other than the NHMRC and ARC may ha ve their own rules 
about the attribution ofauthorship. Therc is also the widcr area ofauthorship ethics in higher education 
to consider, encompassing matters such as rules about plagiarism and long-developed practiccs about 
crediting the authorship of academic writing. Yet another importan! !ayer of meaning of authorship 
appears in the legal rules that determine authorship and inventorship in respect ofthe various types of 
intcllcctual property created as part of higher education sector research. The article explores these 
different definitions of authorship and the difficulties researchers facc in determining what authorship 
rules to apply in particular circumstances. 

Trade Secrets under Review: A Comparative Analysis of the Protection of 
Trade Secrets in the EU and in the US 154 
Whereas in the US, rathcr uniform statutory protection on trade secrets was issued sorne 30 years ago, 
in the EU the rules on this issue have lacked common legal ground. This is likely to change soon, with 
a proposal for an EU directive on the protection oftrade secrets. This article will examine this proposal, 
above all by comparing it to thc current US regime on the matter. As the article will demonstrate, no 
statute is perfect, and neither is the EU's proposal. 

Should Copyright Law Protect Advertising Slogans? 172 
Advertisements may ha ve different motives in their creation proccss but it is impossible to dcny that 
thcy are importan! outcomes of intellectual creations. Advertising slogans are an importan! componen! 
of advertising activities, and whiie sorne ofthese can be protccted by tradc mark law, this articlc focuscs 
on the poten tia! copyright aspect of advertising slogans. On the onc hand, these are diffcrent from other 
types of copyright works as they are significantly shorter; on thc other hand, sorne of them are capablc 
of conveying ideas and emotions. In this articlc, arguments for and against providing copyright protection 
to advertising slogans are discussed. 

Patent Owners Beware: Delay in Bringing Suit May be a Defence! 178 
What are thc risks of delaying the filing of a patcnt infringementlawsuit? In common law jurisdictions, 
delay may provide a basis for a defence, and in the US, in particular, the consequcnccs may be di re. In 
SCA Hygiene Prods v First Quality Baby Prods, the Federal Circuit confirmed that an owner of a US 
patent who unduly delays bringing a lawsuit will be barred from recovcring damages for past infringement, 
cven whcre the suit was brought within the six-year limitation pcriod. 



RICHARD H. STERN Kimble: Patent Misuse through the Leos of Patent Policy, not Antitrust 
Policy 182 
In its first importan! patcnt mis use decision in three decadcs, thc Kimble case, thc US Supremc Court 
rejected severa! decades of efforts in the Federal Circuit and other lower courts to limit the scope ofthe 
patent misuse doctrine. That doctrinal counter-movement had sought to confine assertion of a misusc 
dcfence tocases wherc thc practicc challengcd as misuse had sevcre anti-competitive cffects in a relevan! 
market that wcrc comparable to those required to support a conclusion ofantitrust violation. In addition, 
the Federal Circuit had carved out of the mis use and exhaustion doctrines all "conditional" sales by 
patentccs (sales that the patcntcc had madc subject to conditions such as limitations on use), drastically 
curtailing the application ofthose doctrines. Yet the Suprcmc Court had, early in the 20th century, hcld 
that patentees could not lawfully imposc conditions on products they sold, cxprcssly overruling cases 
upholding that practice. In its Kimble decision, thc Supremc Court rcjected the application of antitrust 
policies to thc analysis ofpatcnt misuse. Misuse is bascd on patent policy, the Kimble court held, not 
antitrust policy, and it seeks to further the accomplishment of goals ofthe patent system, not those of 
the antitrust laws. Kimble thus calls for a retum to the patent misuse doctrines thal the Supreme Court 
declared during the first half of the 20th century anda rejection ofthe later contrary movement in the 
last part of the 20th century. The reasoning of the court not only rejects any requirement of 
anti-competitive markct effccts for making a misuse holding, but it undercuts any use of"eonditional" 
sales for imposing restrietions. 
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