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The Case for Scientific-Ethical Audit in Patent Application Proceedings 193 
This article argues the case for adding a process of scicntific-ethical review to regular patcnting 
proccdures, potentially avoiding foreseeable cthical implications that not only harm the patent office 
involved, but harm the reputation of intcllectual property as a whole, especial! y within the field of lifc 
scicnccs. 

We are Experienced! Jimi Hendrix in Historical Perspective 196 
Orawing on significan! original research to be fui! y published in a forthcoming book (Art and Modern 
Copyright: The Contested Jmage (Cambridge Univcrsity Press, 201 6/ 17)), this articlc relates little-known 
details ofthe history ofphotographic copyright and the first statutory originality critcrion. In doing so, 
it critically retlects on the decision in Bowstir Ltd v Egotrade Sarl (20 l 5, Paris TGI) conccming copyright 
protcction for a photograph of Ji mi Hendrix by Gered Mankowitz. 

Initial lnterest Confusion: Attempting to Define its Current Status Within 
European Trade Mark Law 201 
!ni tia! interest confusion is a controversia! doctrine and has, until now, been largc ly resisted or ignored. 
Following Interflora v Marks & Spencer (CAl!) and OCH-Zif!Management v OCH Capital, it is nccessary 
to ask whcthcr it ought to be acccptcd within European trade mark law, and if so, where within thc 
curren! framework it should si t. 

Extended Collective Licensing in the UK-One Year On: A Review ofthe Law 
and a Look Ahead to the Future 208 
This article, presented in two parts, outlines the dcvclopment ofthe extended collcctivc liccnsing 
regulations in thc UK in the first part. In doing so, the article draws a line through thc failed attempt of 
the Gowers Rcvicw 2006 to the succcss ofthc Hargreaves Review 201 1 and ultimatcly to the successful 
implcmcntation of an extended collcctivc licensing scheme in 20 l 4. Thc sccond part reviews thc scheme, 
which has now been in place for more than ayear, and explores the progress ofthc liccnsing organisations 
in implcmcnting the schemc. Furthcm1ore, from the pcrspcctivc of onc of the oldest extended collective 
liccnsing schemes in thc world- i.c. that of Ocnmark- the article questions whcthcr thc UK can leam 
any lcssons from the Oanish systcm in moving forward. 

Patents: First Filing in France, National Security and the lnternationalisation 
of Research and Development 221 
To protcct national defence intcrcsts, thc French lntellectual Propcrty Code lays down a numbcr of 
rcquirements relating to the first filing in Francc- with the lnstitut national de la propriété industrie lle 
(thc National lnstitutc for Industrial Propcrty, INPl)- ofEuropean and intemational patcntapplications. 
In addition, the French Penal Codc contains provisions which punish the communication ofinformation 
to forcign powers where this is 1 iab lc to jcopardise the "fundamental intcrests of thc nation". Applying 
thcsc legal constraints may be difficult in practice, especial! y in a world where rescarch and dcvelopment 
is bccoming increasingly intcrnationa l. What, for cxamplc, is the position wherc thc applicant for a 
patcnt is a French company that bclongs toan intemational group, or where the applicant is a foreign 
company but the inventors happen to be Frcnch nationals? 

Association for Molecular Pathology v Myriad Genetics (US) and D'Arcy v 
Myriad Genetics (A U): Are Gene Patents in Europea Threatened Species? 231 
Thc Biotechnology Oircctive, passed by thc Europcan Parliament in 1998, pro vides that biological 
matcrials, even when they are isolated from thc human body, are patentable subjcct-matter. However, 
two rccent decisions ofthc highest appellatc courts in the US and Australia cast doubt on the legitimacy 
ofthe Oirective. Thesc two dccisions not only ovcrrulcd patent office practice that had stood unchallenged 
for more than 30 ycars, but they dcmonstrate how differences in patcnt law slatutory languagc and 
jurisprudcncc are irrelevant whcn it comes to determining what is an " invcntion". Givcn that TRIPS 
manda tes that patents be grantcd only for "inventions", in light ofthcsc dccisions it is arguable that the 
Biotcchnology Oirective is inconsistcnt with TRJPS. 
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The Trans-Pacific Partnership Agreement and the Protection of Commercial 
Confidentiallnformation and Trade Secrets in New Zealand Law 237 
A number of initiatives are in progress intemationally to strengthen and harmonise tradc secrets law, 
and trade secrecy provisions can be expccted in new trade agreements. This article analyses thc tradc 
secrecy provisions in the recently concluded Trans-Pacific Partnership Agreement (TPPA) to which 
New Zcaland is a party, and the potential impact these provisions will ha ve on Ncw Zealand law. 

Ukulele Bands Battle over IP Rights 246 
This article considcrs the recen! ruling ofthc UK Intellectual Property Enterprise Court on thc ukulcle 
band The Ukulele Orchestra ofGreat Britain (UOGB), prcventing a rival band from using a similar 
name, namely The United Kingdom Ukulelc Orchestra. H.H. Judgc Hacon found that UOGB could only 
successfully rcly on passing off, as its Community word mark THE UKULELE ORCHESTRA OF 
GREAT BRITAIN was invalidly registered on account ofbcing descriptivc and having not acquired a 
distinctive character. Thc judgc also dismissed UOGB's claim for copyright infringemcnt in the "fonnat" 
of two of its pcrformanccs. 

Minder Music Ltd v Sharples 249 
The case concems a dispute asto the ownership ofthe copyright in a song callcd "Touch Scnsitivc" 
rccordcd in 1999 by Thc Fall and relcascd by Artful Records on an album cntitlcd Thc Marshall Suitc. 
The music for the song was written by the second claimant, a band mcmber called Julia Adamson. The 
lyrics were written by the vocalist Mark Smith, who later assigned his rights in the lyrics to thc first 
claimant, Mindcr Music. The defcndant, Mr Sharplcs, was the producer ofthe album vcrsion ofthe 
song. The central issue in the case was whcther Mr Sharples sharcd with thc claimants any copyright in 
the album vcrsion ofthe song, whether as a joint author ofthe song or by agrcement. Thc claimants 
sought dcclarations that: thc ownership ofthe copyright in the album vcrsion ofthe song was split 
one-third to Minder Music and two-thirds to Ms Adamson (as per an undisputed agrcement bctween 
Mr Smith and Ms Adamson in 1999); and that no part of thc copyright was owncd by Mr Sharples. The 
claimants also sought an inquiry as to damagcs. 
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