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This article seeks to demonstrate that the newly proposed Portability Regulation, intended to permit
access to online works legally available in one Member State when the user travels to another Member
State, represents a cautious first step towards significant copyright reform in the EU. While there arc
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Part 1 of this article discussed the historical development of the US exhaustion doctrine to the present.
This Part 2 discusscs a recent decision of the Federal Circuit that involves a complex licensing scheme
with an unusual pattern that gives the scheme characteristics arguably bringing it into conflict with the
cxhaustion doctrine, on the onc hand, but safely within the doctrine permitting the licensing of limited
fields of use, on thc other hand. The author suggests that the Federal Circuit’s reasoning in reversing a
grant of summary judgment against the scheme is not faithful to Supreme Court precedent, because it
imposcs an crroncous standing requirement on invoking the exhaustion doctrine and uses an unduly
narrow standard to determine whether what is sold and what infringes the patent arc sufficicntly alike
to trigger the cxhaustion doctrine. Nonetheless, the court may have rcached a correct result in the
particular casc: unrcsolved and unaddressed issucs could be essential to determining the proper outcome,
precluding summary judgment. In any event, for practical reasons, the Federal Circuit’s new doctrine
may greatly limit the future application of the exhaustion doctrine in several fields of new technology,
particularly information technology. That may suggest a nced to devisc a new legal analysis to supplement
the exhaustion doctrine. A form of cquitable estoppel analysis, bascd on the underlying conceptions of
the British Leyland case, is proposcd to provide that supplement.
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storc and process it. [t is cxamined whether this affects its character as a trade scerct, if the cloud provider
is unwilling to accept (full) liability for breaches of confidentiality. Thus, it is discusscd whether there
is a relevant disclosure to the provider and in particular whether the user has made rcasonable efforts
to maintain sccrecy.

The Proposed Regulation on Portability: Don’t Leave Home Without It 351
On 9 December 2015, the European Commission published its Digital Single Market Stratcgy and,
together with that, a proposcd Regulation on Cross-Border Portability of Content Services. The proposed
Regulation is intended to cnable subscribers to content services to continuc to access those services
while temporarily abroad in another EU Member State. The article explores the language of the proposed
Regulation and its potential impact.
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Wearable technology is going to change the way that we, as consumcrs, intcract with clothes and
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and fashion houscs to design innovative products which target the tech-savvy yet fashion-conscious
consumer. This article considers the intellectual property rights which businesscs in the wearable
technology spacc will need to consider. In particular we will explorc how best to balance the protection
of'the technical aspects of wearable tech with the protection of aesthetic components, as well as addressing
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