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The EU Portability Regulation: One Small Step for Cross-Border Access, One 
Giant Leap for Commission Copyright Policy? 321 
This article seeks to demonstrate that the newly proposed Portability Regulation, intended to pennit 
access to online works legal! y avai lable in one Member S tate when the user travels to another Member 
S tate, represents a cautious first step towards significan! copyright rcfonn in the EU. While there are 
sorne ambiguitics in the proposal that rcquire scrutiny, the Commission has nevertheless madc its first 
concrete stcp towards addressing issues of tcrritoriality in copyright law. 

Heightening Tension between the Exhaustion Doctrine and Field-of-use 
Licensing in Information Technology Tests the Limits of Each Doctrine (Part 
2) 326 
Part l of this article discusscd the historical developmcnt of the US exhaustion doctrine to the present. 
This Part 2 discusses a rcccnt decision ofthe Federal Circuit that involves a complex licensing scheme 
with an unusual pattem that gives the scheme characteristics arguably bringing it into conflict with thc 
exhaustion doctrine, on thc onc hand, but safe ly within thc doctrine pennitting thc licensing oflimited 
fields of use, on the other hand. The author suggests that the Federal Circuit's reasoning in reversing a 
gran! of summary judgment against the schcme is not faithful to Supreme Court preceden!, beeause it 
imposes an erroncous standing requiremcnt on invoking the exhaustion doctrine and uses an unduly 
narrow standard to determine whether what is sold and what infringes the patentare sufficicntly alike 
to trigger the exhaustion doctrine. Nonetheless, the court may ha ve reached a corree! resnlt in the 
particular case: unrcsolved and unaddressed issues could be essentialto detemlining the proper outcome, 
precluding summary judgmcnt. In any event, for practica] reasons, the Federal Circuit's new doctrine 
may greatly limit the future app lication ofthe exhaustion doctrine in severa] fields ofnew technology, 
particular] y infonnation tcchnology. That may suggest a need to devise a new legal analysis to supplemcnt 
the exhaustion doctrine. A fonn of equitable estoppel analysis, bascd on the underlying conccptions of 
the British Leyland case, is proposcd to provide that supplemcnt. 

Trade Secrets in the Cloud 344 
Owncrs of information which qualifies in principie as a tradc sccrct may be using cloud computing to 
storc and process it. It is cxamincd whether this affects its character as a tradc sccrct, ifthe cloud provider 
is unwilling to accept (full) li abi lity for breaches of confidentiality. Thus, it is discussed whether therc 
is a relevan! disclosure to the provider and in particular whether the uscr has madc reasonable efforts 
to maintain secrecy. 

The Proposed Regulation on Portability: Don't Leave Home Without It 351 
On 9 Deccmbcr 2015, the Europcan Comnlission published its Digital Single Market Strategy and, 
together with that, a proposcd Rcgulation on Cross-Border Portabi li ty ofContcnt Services. The proposed 
Regulation is in tended to cnable subscribers to contcnt serviccs to cont inue to access !hose services 
while temporarily abroad in anothcr EU Member Statc. The artic lc explores the language ofthe proposed 
Regulation and its potcntial impact. 

Wearable Technology: Use of IP where Technology Meets Creativity 360 
Wearable technology is going to change thc way that we, as constuncrs, interact with clothes and 
accessories, andas the markct dcvelops we wi ll see increasing collaboration between technology giants 
and fashion houses to design innovative products which target the tech-savvy yet fashion-conscious 
consumer. This article considcrs the intellectual propcrty rights which businesses in thc wcarable 
technology spacc will necd to consider. In particular we will explore how best to balance the protection 
ofthe tcchnical aspccts ofwcarable tech with thc protection ofaesthctic components, as well as addressing 
questions conccming ownership of rights within collaborative partnerships. lt is clear that wearable 
technology is an expanding industry and that early consideration of intcllectual property rights is key 
to the success of any givcn product. 
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Is Geo-Blocking a Real Cause for Concern in Europe? 365 
The article identifies the obstacles raised by geo-blocking in Europe and explains why the purpose of 
targeting culturally and linguistically di verse audiences and preserving remuneration opportunities 
associated with a particular territory may still justify the licensing of copyright works on a 
country-by-country basis. While reviewing severa! policy options and commenting on the recent proposal 
ofthe European Commission for a regulation ensuring the "cross-border portability" of online content 
services, the article argues that, for the logic ofthe "Digital Single Market" to progressively prevail, the 
conditions under wbich territorial restrictions and geo-blocking measures may still be regarded as 
legitimate under EU law should be urgently clarified. 

A Likeness and Claims Post-Mortem: Ruling ofthe Warsaw Appeal Court 377 
In a ruling of7 January 2015 the Warsaw Appeal Court stated that the heirs ofthe famous Polish actress 
Anna Przybylska could not accede toa court litigation case initiated during Anna Przybylska's lifetime 
with the publisher of a widely read daily tabloid conceming a likeness known to the public ofthe actress, 
which was disseminated unlawfully. 
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